CORPORATION HELD CRIMINALLY LIABLE

Corporations can be held criminally liable
for their employees’ job-related deaths
according to an April, 2010 ruling from
Division One of the Arizona Court of

Appeals.

In their ruling, the appellate judges affirmed
a 2005 Yuma Country Superior Court
jury verdict holding Far West Water &
Sewer Inc. criminally liable for the deaths
of James Gamble, a Far West employee,
and Gary Lanser who worked for Santec
Corporation, a Far West subcontractor.
Both men died on October 24, 2001 when
they were overcome by hydrogen sulfide
gas at a sewage collection and treatment
facility owned by Far West. Nathan Garrett,

another Far West employee, suffered

IN EMPLOYEE’S DEATH

By Jim Gill, Editor, The Examiner

severe injuries while attempting to rescue

Gamble.

Following the incident, Far West was
indicted for two counts of manslaughter
relating to the deaths of Gamble and
Lanser, one count of aggravated assault
relating to Garrett’s injuries, four counts of
endangerment as to Gamble, Garrett and
two other Santec employees and one count
of violating a safety standard or regulation
relating to Gamble’s death. Santec was
indicted on similar charges, as were Brent
Weidman, President of Far West, and Far

West foreperson, Connie Charles.

Santec pled guilty to one count of violating
asafety standard relating to Lanser’s death,
after which itwas fined $30,000 and placed

on probation for two years.
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Connie Charles pled guilty to two counts
of endangerment relating to Gamble’s
death and Garrett’s injuries and received

one-year concurrent terms Of probation.

The trial court severed the cases of Far West
and its president, Weidman. A jury later
acquitted Far West on the manslaughter
charges relating to Gamble and Lanser but
found Far West guilty of the lesser charge
of negligent homicide in Gamble’s death.
The jury also found Far West guilty of one
count of aggravated assault as to Garrett,
two counts of endangerment as to Gamble
and Garrett and one count of violating a
safety standard or regulation relating to

Garrett’s death.

Continued on page 7...



... Corporation Held Criminally Liable continued from page 6

As punishment, the court placed Far
West

negligent homicide, five years’ probation

on four vyears’ probation for
for aggravated assault and three years’
probation for each count of endangerment
and for the count of violation a safety
standard or regulation resulting in the death
of an employee. Some of the terms were to
run concurrently; some consecutively. The

court also fined Far West $1,770,000.

Among the arguments raised in Far West’s
appeal, it contended it was not a “person”
for purposes of imposing criminal liability
and that federal workplace safety laws
pre-empted the company from being

prosecuted criminally.

Far West also argued that the State of

ACTIVE. PRODUCTIVE.

Arizona’s criminal prosecution “went
beyond the statutory scheme for liability of
a corporation” and that the case “at most
gives rise to civil liability, but not criminal

liability.”

In their ruling, the appellate judges rejected
Far West’s argument that only “persons”
could be convicted of crimes such as
assault and

manslaughter, aggravated

endangerment.

Writing for the unanimous court, Judge
Sheldon

criminal code defines “person” as “a human

Weisberg stated: “Arizona’s
being and, as the context requires, an
enterprise, a public or private corporation,
an  unincorporated  association, a

partnership, a firm, a society, a government,

PAIN-FREE LIVING.

Our physicia
diagnosing and treating ne
spine, back, neck and muscle
with nonsurgical solutions.
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SOUTHWEST
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Spine & Sports

3 Valley Locations: Scottsdale Tempe Glendale

480.860.8998

www.swspineandsports.com
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agovernmental authority or an individual or
entity capable of holding alegal or beneficial

interest in property”.

The courtalso rejected Far West’sarguments
federal

preempted it from criminal prosecution

that workplace-safety  laws
as well as the company’s position that the
only legal action allowable in state court is
for violating Arizona’s own worker-safety

statutes.

Further, the appellate judges did not accept
Far West’s contention that the matter should
only be adjudicated based on civil liability,
stating: “We conclude...that its conduct
went far beyond ordinary civil negligence or
even gross negligence and crossed the line

into criminal conduct.”

The appellate court referred to evidence
from the superior court trial showing that
Far West “did not provide its employees with
required training” and that it had “made
no attempt to even minimally comply with
OSHA regulations”, concluding that the
company’s safety program was ‘virtually
non-existent.” The court also noted that
Far West “did not hold safety meetings and
had no written safety policies or written
records regarding safety training,” adding
that Far West “did not have necessary rescue
equipment available” and “had no capability

of rescuing anyone.”

Justice Weisberg said it was clear that
Arizona’s lawmakers did not intend to
exempt corporations from criminal liability,
noting that state laws spell out various
penalties for felonies including a separate
set for “enterprises” which, by definition,

cannot be sent to prison.



Spine Doctors Top List of Medical Wage Earners

Orthopedicspine surgeonsare the country’s
top medical wage earners according to
a 2009 physician compensation survey
conducted by the American Medical Group
Association. Survey results showed that
orthopedic spine surgeons in the “west”
region earned a median income of nearly
$662,000 per year—a figure about $20,000

per year more than the national median for

their profession.

Orthopedic joint replacement surgeons
ranked second in earnings, with the
$648,000 median annual income of joint
doctors in the survey’s “west” category
exceeding the national median by more

than $67,000.

Neurological surgeons’ median
compensation ranked third on a national
scale but fourth in the “west” region behind
median wages earned by cardiac and

thoracic surgeons.

Among the specialties most often seen in
the treatment of workers’ compensation
injuries, family medicine doctors had the
lowest median annual income, although
the nearly $209,000 per year median
income earned by family doctors in the
west exceeded the national median by

approximately $11,000 per year.

The 2009 report was based on 2008 data.

Arizona was included in the survey’s “west”

CLINTIC

geographical region, along with Alaska,
Idaho,

Montana, Nevada, New Mexico, Oregon,

California, Colorado, Hawaii,

Utah, Washington and Wyoming,.

The survey’s Executive Summary defined
“median” as “A measure of central tendency,
the median of a sample is the value for
which one-half (50%) of the observations
(when ranked) will lie above that value and
one-half will lie below that value, when the
number of observations is odd. When the
number of values in the sample is even, the
median is computed as the average of the

two middle values.”

Continued on page 9...
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The Executive Summary also stated that
the survey was sent to over 2,700 medical
having been

groups, with

received from 231 groups, representing

responses

more than 44,000 physicians.

... Spine Doctors continued from page 8

The chart below lists median compensation

income for medical specialties most

frequently seen in the treatment of

workers’ compensation injuries. Complete

survey results can be seen at: http://www.
cejkasearch.com/compensation/amga_

physician_compensation_survey.htm

Doctor’s Pay By Specialty

Specialty Median Starting South North
Orthopedic Surgery - Spine $641,728 *hkk *kkk $661,978 *kkk $608,286
Orthopedic Surgery - Joint Replacement $580,711 okl falaleled $648,106 falaleled $554,343
Neurological Surgery $548,186 $450,000 $520,027 $560,422 $476,518 $562,047
Cardiac & Thoracic Surgery $507,143 $350,000 $480,676 | $570,076 $533,123 $539,209
Diagnostic Radiology - Interventional $478,000 $435,000 $407,184 $464,542 $511,485 $478,000
Orthopedic Surgery $476,083 $370,000 $434,006 $494,863 $364,964 $482,193
Trauma Surgery $465,773 e $392,695 FEFE $366,721 $406,318
Orthopedic Surgery - Hand $465,006 Fokokk falakeled $692,374 $460,148 $465,000
Diagnostic Radiology - Non-Interventional $438,115 $390,000 $400,000 $445,000 $402,002 $445,169
Transplant Surgery - Liver $433,333 *kKx xkkx okl xkkx *kKx
Orthopedic Surgery - Pediatrics $424,367 falaleled *kkk okl $500,541 $408,296
Nuclear Medicine (M.D. only) $414,500 el *okkk $273,032 *okk $364,393
Radiation Therapy (M.D. only) $413,518 $344,000 $357,565 $452,837 $432,997 $415,250
Vascular Surgery $403,041 $284,000 $392,946 | $437,119 $384,006 $380,907
Cardiology $398,034 $292,000 $349,369 | $380,684 $424,379 $405,704
Gastroenterology $389,385 $275,000 $401,615 $385,611 $385,542 $394,417
Urology $389,198 $300,000 $391,590 $387,057 $425,066 $387,474
Plastic & Reconstruction $388,929 $300,000 $337,274 | $398,393 $389,314 $414,185
Oral Surgery $380,500 FHkx *kkk Fkkx Kk $414,750
Colon & Rectal Surgery $366,895 bl $364,000 | $389,268 FEFE $350,531
Anesthesiology $366,640 $325,000 $326,667 | $355,224 $352,625 $375,813
Otolaryngology $365,171 $300,000 $335,000 | $405,370 $338,019 $370,000
Dermatology $350,627 $238,000 $325,543 $374,737 $319,157 $328,900
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... Doctor’s Pay continued from page 9

Specialty Median Starting South North
Transplant Surgery - Kidney $348,000 ik kot *hkx *xxx | §373 628
Pathology (M.D. only) $344,195 koo $277,944 | $335,648 | $274,767 | $354,750
General Surgery $340,000 $260,000 $316,380 | $342,493 $316,184 $354,444
Ophthalmology $325,384 | $215,000 $285,866 | $321,726 | $310,368 | $354,500
Hematology & Medical Oncology $315,133 | $230,366 $286,008 | $331,372 | $343,241 $315,719
Pulmonary Disease $278,000 $190,218 $249,311 $285,975 $271,529 $294,101
Critical Care Medicine $268,250 $225,000 $257,728 | $344,292 o $264,750
Emergency Care $267,293 | $199,782 $250,000 | $300,383 | $251,257 | $279,531
Orthopedic-Medical $265,345 ke **xx | §370,559 *xxx [ §190,850
Hypertension & Nephrology $246,049 | $180,000 $235,000 | $284,940 | $256,293 | $238,750
Physical Medicine & Rehabilitation $236,500 | $175,000 $222,459 | $246,066 | $240,090 [ $236,500
Neurology $236,500 | $182,151 $217,146 | $248,040 | $235,549 | $236,500
Infectious Disease $222,094 $151,428 $198,710 | $247,056 $229,747 $227,750
Rheumatologic Disease $219,411 $185,000 $207,773 | $222,165 | $214,936 | $220,952
Urgent Care $215,625 | $160,008 $204,492 | $215,184 | $219,807 | $218,251
Sports Medicine $214,249 | $160,359 ol ok $223,130 | $218,818
Occupational / Environmental Medicine $214,146 | $150,000 *xxx [ 6212126 *xxx | §223 750
Endocrinology $212,281 $175,000 $202,820 | $207,718 | $226,054 | $223,790
Hospitalist $211,835 | $165,000 $192,931 | $213,798 | $229,933 [ $210,217
Psychiatry $208,462 | $163,840 $188,682 | $246,547 | $193,494 [ $198,500
Internal Medicine $205,441 $146,251 $202,862 $214,526 $203,375 $201,853
Family Medicine $197,655 | $144,990 $179,530 | $208,996 | $195,941 $192,475

Source: American Medical Group Association (AMGA) 2009 Physician Compensation Survey

- - Alliance Evaluation Services, rrc
Independent Medical Examiner we ~vaiuation services

www.canyonortho.com

Simplifying the process of providing quality
Independent Medical Examinations

J.F. James Davidson, M.D. CRITICAL ATTENTION TO DETAILS

Shoulder & Knee Disorder. . I .
toutder & fnee Forders «»Confirm notifications & appointments

10450 W. McDowell Rd., Suite 102 - Avondale, AZ 85392 “Large selection of Reputable Physicians
6760 W. Thunderbird Rd., Suite E110 « Peoria, AZ 85381
Tel: (623) 846-7614 « Fax: (623) 846-0993 Ph: 623-209-7875 Fax: 623-398-0743
ime@aesime.com www.aesime.com
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Kids’ Chance Event Raises $28,000

The 12th Annual Kids’ Chance Bowl-A-
Thon was a sold out success. Thanks to the
generosity of the bowl-a-thon’s sponsors,
all of the expenses for this year’s event
were covered. The event proceeds totaled
approximately $28,000.

AWCCA was the 2010 Bowl-A-Thon’s Event
Sponsor.

Specialty  Sponsors  included the
International Association of Rehabilitation
Professionals (Arizona Chapter), Amerisure
Insurance, BASEC, Delaney & Melkonoff,
P.C., IWP (Injured Workers Pharmacy),
Robert J. Hommel P.C., SCF Arizona and
the University of Phoenix.

In addition, there were 34 Team Sponsors
and 30 Lane Sponsors.

Grace Nolan and Kathy West of Kids’
Chance expressed thanks to the AWCCA
and to all of the sponsors who contributed
to the success of this year’s event.

To view more photos of the 12th Annual
Kids’ Chance Bowl-A-Thon, visit:

http://www.azkidschance.org/events.php.
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Strickler Named Newest
ICA Commissioner

Governor Jan Brewer has named Susan
Strickler to serve as the newest member of

the Industrial Commission of Arizona.

Ms. Strickler has an extensive background
in workers’ compensation and risk
management. She began her career in
1981 as a file clerk for Greyhound Lines
and moved through the industry working
for insurance companies, TPAs, and self-

insured employers.

She became the Workers’ Compensation
Claims Manager for the State of Arizona
in 1998 and, in 2000, left workers’
compensation to become the State of
Arizona’s Benefits Manager. During this
time, she managed the implementation
of a new group health program for
approximately 65,000 State employees

and retirees.

Ms.  Strickler continued her career
in group health as Vice President for
Fiserv, Inc. but returned to the workers’
compensation industry in 2007 when
Fiserv, Inc. was purchased by United

Healthcare.

Currently, she is the Workers’
Compensation Claims Manager for the

Arizona Counties Insurance Pool.

Ms. Strickler holds an Associate in Risk
Management affiliation and has served
in several positions with professional
organizations, most recently as Vice
President of the Arizona Self-Insurers
Association. She is also a long-time
member of the AWCCA and a former

Editor of The Examiner.

Since she was appointed to the
Commission by Governor Brewer after
the 2010 session of the Arizona State
Legislature ended, her appointment
will need to be approved by the State
Senate when it convenes next January.
Appointees to the Industrial Commission

can serve for up to one year without

Senate approval.

Rebecca Lollich MA, CRC

Vocational Consultant
Labor Market Expert

office 480-451-5228

fax 480-515-1576

e-mail geckovocacox.net
10115 E. Bell Road

Ste. 107, Box 505
Scottsdale, AZ 85260

LOCHO voeation
BongulLing, .

_
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AWCCA
Receives Kids’
Chance
Diamond Award

On behalf of the AWCCA, Vice President
Tara Shields accepted the Kids” Chance of
Arizona Diamond Award in recognition
of AWCCA'’s longstanding support of the
Kids’ Chance scholarship program and

fundraising efforts.

The award was presented at the Third
Annual Kids” Chance of Arizona Awards
Gala, held on August 13th at the Wigwam
Resort in Litchfield Park. This year’s event
immediately followed the conclusion of
the Industrial Commission of Arizona’s
Annual Seminar which was also held at the

Wigwam.

In accepting the award on behalf
of AWCCA, Tara indicated that the
organization was honored to be a part of
Kids’ Chance’s success in Arizona, and
she thanked all of the AWCCA Regular
and Associate members who supported

AWCCA’s sponsorship of Kids’ Chance
throughout the year.

This year’s Kidss Chance Gala was
attended by over 175 people, including
State Representative Steve Montenegro
(R) of Legislative District 12. Also in
attendance were seven of this year’s Kids’
Chance of Arizona scholarship recipients.
The keynote speaker was Jeff Knight of
Kids Chance of Georgia, a former Kids’
Chance scholarship recipient and now,
a successful practicing attorney and

organization advocate.



The 2010-11 AWCCA Job Referral Program
Is Open for Business!

Are you wondering who has their hand
on the pulse of the Arizona workers’

compensation job market?

Are you a claim manager looking to
replace an experienced senior claims

examiner?

Are you an adjuster looking for a
new opportunity in the work comp

industry?

Has your nurse case management
business grown to the point where you

need to add a new RN to your staff?

* LABOR MARKET SURVEY

* | O8S OF EARNING CAPACITY
s YVOCATIONAL REHABILITATION
& [CA SPECIAL FUND FROVIDER
& BILINGUAL/INTERPRETING

& EXPERT WITMESS TESTIMONY

Phone: 623-742-7269

ARIZONA VOCATIONAL
CONSULTING

& FORENSIC
SERVICES, Inc.

3120 W. Carefree Highway, #1-150 Phoenix, AZ 85086
Fax: 623-742-7270

Or, are you a labor market expert who
justmoved to Arizonawonderinghow to
find ajob in the workers’ compensation

industry?

If you answered “yes” to any of these
questions, Joe Strange, the AWCCA’s
Job Referral Coordinator, is waiting to

help.

The AWCCA

costfree way to match up qualified

offers an excellent,

employees with job opportunities in

the Arizona workers’ compensation

industry.

+ Lisa A. C|E|'J]'J, MA, CRC, CEA

Vocational Consultant BT csidentManager
Mobile: B02-741-3687

Mirna Payan, comp, crnm, wece

senlor Bilingual Employment Spaclaliet

Mobile: 602-750-6224

‘ Jennifer Carmody, sa
Employment Specialistd stior Market
Coneulftant

Maohile: GI3-330-A27T

E-mail: azvoc@@azvoc.com
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So, if you're a workers’ compensation
industry professional looking for a new
employment opportunity, or if you're a
manager for an insurance carrier, TPA
or other professional organization
hoping to attract that perfect candidate
to your staff, contact AWCCA Job
Referral Coordinator Joe Strange via
e-mail at jstrange@transcityins.com or,
by phone at 480-483-4323.

Arrowhead
Physical
Therapy

THERAPY * PROGRESS * RESULTS

FREE

MINI FCE

Call for Details

623-486-2331
ArrowheadPT.com

Union Hills & 87th Avenue
I-17 & Carefree Highway




AWCCA Again Offers

Continuing Education Credits

The AWCCA Executive Committee is
continuing its arrangement with the
Insurance Educational Association
(IEA) to offer continuing education
credits for attendance at most of its
monthly dinner meetings for the 2010-
11 meeting year. Continuing education
credits will also be offered at the
AWCCA Spring Seminar in February.
This will assist dinner meeting and
seminar attendees who have earned

their WCCP (Workers Compensation

Claims  Professional)  designation

in meeting their annual six-hour

continuing educational requirement.

Continuing education credits will be
offered for the September, October
and November, 2010 dinner meetings
and for the January, March and April,

2011 dinner meetings.

No continuing education credits
will be offered for attendance at the

annual AWCCA Holiday Party held

in December, or for attendance at the
May, 2011 dinner meeting when the
program will honor winners of the
Fred Brick Memorial Rehabilitant of

the Year awards.

For further information, please contact
AWCCA President Donell Hewett at

donellh@ri-net.com.

CORE

sFracture Care
«Hand Surgery

+Pain Management

The Center for Orthopedic Research and Education, The CORE
Institute®, began practicing in 2005 to deliver comprehensive
orthopedic care, one patient at a time.

Fellowship-trained physicians providing specialized care in:
«Arthroscopy & Sports Medicine
«Foot & Ankle Reconstruction

«Interventional & Non-Surgical Spine

«Physical Medicine & Rehabilitation
«Shoulder & Elbow Surgery

The CORE Institute team is dedicated to providing technologically
advanced surgical techniques and rehabilitation in six locations in
Arizona. With state-of-the-art research labs, minimally-invasive
surgery, on-site MRI and physical therapy, we truly provide
excellence in patient care.

Arizona North - Gilbert - North Phoenix - Peoria - Southwest Valley - Sun City West
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Investigator’s Field Notes

By Michael A. Nathe, Certified Surveillance Expert, President, Nathe & Nathe Investigations

Every week, I drive back and forth between
our two investigative offices in Phoenix
and Tucson and by now, I know every
dead cell phone section and where Tll
lose one radio station for another. A lot
has changed since I've started making that
weekly journey, but a lot has remained
as it was in the 80s. Next time you find
yourself yawning between the “center of
the universe” and the “baked apple,” check
this series of articles and keep an eye out
for the following landmarks, both obvious

and not-so-noticeable.

As you leave Phoenix eastbound on the
Interstate-10, look to the west while
speeding past the 25 year-old Firebird
International Raceway. The lake is one
mile in length, holds 125-acre feet of
water, and is a consistent 10 feet deep. It
opened in 1985 to high-speed boat races
and the later-built paralleling automotive
raceway hosts all types of drag events. In
the early 1990s, the Bob Bondurant High
Performance Driving School opened
on its own 60-acre facility and, if you're
fortunate while driving by, you might see
the Corvettes, “police package” Impalas,
or the ProKarts whipping around their

purpose-built tracks.

If you’re unfortunate and happen to drive
by from the day after Thanksgiving until
New Year’s Eve, you will see the gaudy
Santa’s Village that sprangup in 2002 on the
skinny section of dirt between the freeway
access road and the driving school. This

carnival-styled amusement park features

one extremely long strip of red and green
plywood “skill” stalls interspersed with
rides and monitored by creepy “elves.”
Santa’s Village is open after dark on the
weekends and, if your kids don’t mind the
taste of diesel fumes in their cotton candy
from all the passing semis, this popular
attraction might be your cup of holiday

cheer. But don’t say you weren’t warned.

Immediately south of Firebird International
Raceway is the remains of Compton
Terrace, also built in 1985. It was named
after William Edward Compton, alongtime
Phoenix D] who rose to local fame on the
long-defunct “underground” radio station
KCAC and later, on KDKB. Stevie Nicks’
father Jess Nicks built and owned the venue
in one way or another until the mid-1990s.
It then went through several attempted re-
births but was eventually closed, with the
stage actually being torn down in January
of this year. But if you were a fan back in
the day, you could have seen The Grateful
Dead, Aerosmith, Alice Cooper, Guns ‘n
Roses, and many more rock bands, either
on their way up the ladder to the major
stadiums or on their way back down to the

casino theatres.

Once you cruise past the now-reopened
rest stop and the pull-off for Sacaton
(don’t stop — believe me), you'll come
across the Outlet Mall at Casa Grande, the
first major development of its kind ever
built in Arizona. These potpourri of stores
still feature the odd-sized, discontinued,

Christmas-returned clothing you'd expect
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to find in such stores such as Oshkosh
and Levi’s as well as the mismatched, off-
colored shoes at Reebok. There are also
many smaller outlets selling rarely used
kitchen utensils as well as the original store

of stores, Sears.

Accessible via Exit 199 is the Buena Tierra
Campground, again on the west side of the
freeway. In all my years of driving past this
facility, I have never ever seen it even close
to being full during the winter months and
found the place positively desolate during
the height of summer. This campground
is carved out of the desert and has very few
trees for even the resemblance of shade.
Oddly though, it boasts a golf driving
range, again bladed out of the raw desert,

but I suspect you’ll have to pick up your

own balls once you're done.

Next issue, we'll visit “the Peak,” “the
Ranch,” and “the Park” as the drive
towards Tucson continues before turning
around. We’'ll then learn what’s on the east
side of the interstate as we look at more

Investigator’s Field Notes.



ICA ANNOUNCES INCREASED AVERAGE

The Industrial Commission of Arizona
(ICA) has approved an increase in the
maximum average monthly wage upon
which lost-wage benefits are based in

Arizona.

The new maximum average monthly
wage will be $3,920.75, which will
apply to lost-time injuries that occur
on or after Jan. 1, 2011 This will be an
increase of $157.31 over the current
maximum average monthly wage of
$3,763.44.

MONTHLY WAGE

The increased wage is the result of
amendments to the statutes that apply
to calculating injured employees’
average monthly wage which were made
by the Arizona State Legislature back
in 2007. At that time, the Legislature
added a provision allowing for annual
adjustments in the maximum average
monthly wage beginning with injuries
occurring on or after January 1 of this

year.

This provision directs the ICA to
adjust the maximum average monthly
wage every August 1st to a new wage
that reflects the annual percentage

the

wage” according to Bureau of Labor

increase in “Arizona mean
occupational employment statistics for

all occupations.

~=

CareMeridian

THE CLOSEST THING TO HOME

Post-acute Care and
Rehabilitation Options for
Every Stage of Recovery

Comprehensive treatment and support for people of all ages with brain, spinal cord

and other life-altering injuries and medically-complex illnesses

* 31-Bed Facility

« 1:4 Staft-to-Patient Ratio
* Accredited by JCAHO

For more information contact:

Karen Christiana, LPN
Regional Director of Business Development
480-254-6227

5301 E. Thomas Road * Phoenix, AZ 85018 £
CareMeridian.com « 602-687-1100 x@
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PAIN CONSULT

Across our country, prescription drug
overdose fatalities are the second leading
cause of accidental death after caraccidents.
The growing use of prescription pain killers

is a critical factor in this sad statistic.

That being said, it is important that before
opioid treatment is started, the clinician
determine that the problem is real and
substantial.  Evidence must include the
documentation of diagnosis with lab and
radiologic studies, a relevant history and
confirming physical exam and a history
of prior treatments — surgery, previous
interventional pain management, non-
opioid med management, physical therapy
and possibly, psychological assessment and

therapy.

It is critical to use diligence in choosing
appropriate candidatesfor opioid treatment
and to closely monitor opioid use to avoid

abuse, diversion and addiction.
KNOW WHAT ADDICTION IS:

Addiction is defined by the 4 Cs.
1. CONTINUED use of the drug in spite

of harm

2. Loss of CONTROL when taking the
drug

by Stephen Borowsky M.D.

3. COMPULSIVE use of the drug
4. CRAVINGS for the drug

Withdrawal is NOT the same as addiction.

KNOW THE PREDICTORS OF
DRUG ABUSE:

1. Personal/family history of alcohol
abuse, prescription/illegal drug abuse
Age—16t0 45

History of preadolescent sexual abuse
Cigarette smoking

Criminal behavior

S O o

Presence of psychiatric ~ disorder
[depression, OCD, bipolar disorder,

schizophrenia]

Race, income, education and literacy are

not usually factors.

REFER to AZ. MEDICAL BOARD
GUIDELINES for the TREATMENT
of CHRONIC PAIN

For a basic, simple approach to opioid
prescribing. The concise nine steps outlined
on this website (Azmd.gov) will demystify
opioid prescribing for chronic pain...80

percent is common sense, 15 percent is

. Treatment

experience and 5 percent is knowledge.

The following are the guidelines:

1. Evaluation of the Chronic Pain

Patient — Evaluation should initially
include a pain history and assessment
of the impact of pain on the patient,
a directed physical examination, a
review of previous diagnostic studies,
a review of previous interventions,
a drug history, and an assessment of

coexisting diseases or conditions.

Plan —
planning should be tailored to both

Treatment

the individual and the presenting
should

be given to different treatment

problem.  Consideration
modalities, such as formal pain
rehabilitation program, the use of
behavioral strategies, the use of
non-invasive techniques, or the use
of medications, depending upon
the physical and psychosocial
impairment related to the pain. An
opioid trial should not be initiated in
the absence of a complete assessment

of the chronic pain complaint.

Informed Consent — The physician

Continued on page 18...
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must discuss the risks and benefits
of the use of controlled substances
with the patient; persons designated

by the patient or with the patient’s

... Pain Consult continued from page 17

for safe and responsible opioid

prescribing.

Such an agreement

should include:

Periodic Review — Review of
treatment efficacy should occur
periodically to assess any new

information about the etiology of the

a. Urine/serum medication levels
surrogate or guardian if the patient and Dbaseline screening when pain or the patient’s state of health,
is without medical decision-making requested; the functional status of the patient,
capacity.  This discussion should b. Number and frequency of all continued analgesia, opioid side
include the risks of addiction/abuse, prescription refills; effects, quality of life, and indications
not alleviating all pain, and treatment c. Reasons for which drug therapy of medication misuse. Periodic re-
alternatives including the effects of may be discontinued (e.g., examination is warranted to assess
no treatment. violation of agreement) the nature of the pain complaint
. Agreement for Treatment — There d. Requirement that the patient and to ensure that opioid therapy is

are circumstances in which the use
of a documented verbal or written
between

agreement physician

and patient outlining patient

responsibilities may be necessary

receive all controlled substance
prescriptions form one physician
and one pharmacy whenever

possible.

still indicated. Attention should be
given to the possibility of a decrease
in global function or quality of life

because of opioid use.

Continued on page 19...
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6.

7.

Consultation — Consultation with
a specialist in pain medicine or with
a psychologist may be warranted,
depending on the expertise of the
practitioner and the complexity
of the presenting problem. The
management of chronic pain in
patients with a history of addiction
or a co-morbid psychiatric disorder
requires special consideration, but
does not necessarily contraindicate

the use of opioids.

Medical Records — The physician
must keep accurate, legible and
complete records that provide
sufficient information for another
practitioner to assume continuity
of the patient’s care. These records
should contain at a minimum the

following;:

... Pain Consult continued from page 18

a. The medical history and physical

examination,
b. Diagnostic, therapeutic and
laboratory results that support

the diagnosis,

g

Evaluations and consultations,

e

Treatment objectives,
Discussion of risks and benefits,

and/or

)

Documented  verbal

written informed consent,

g. Treatments,

h. Medications(includingdate, type,
dosage and quantity prescribed),

i. Instructions and agreements, and

j. Periodic reviews.

The physician must maintain current
records in an easily accessible manner,
and the records must be readily

available for review.

Termination from Medical Practice
— Circumstances may arise which
lead the prescribing physician to
terminate the treating physician/
patient relationship. In such cases,
the physician has a medical and
ethical responsibility to make an
effort to ensure that the patient does
not undergo uncontrolled, abrupt
withdrawal from the prescribed
controlled substance. ~ This can
be accomplished by tapering the
medication, arranging for inpatient
detoxification, or providing
continued care and prescription(s) to
cover arealistic, limited period during
which the patient has the opportunity
to find a new treating physician and/
or obtain admittance to an opioid

detoxification program.

Continued on page 20...
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With  Controlled

Substances Laws and Regulations —

9. Compliance

To prescribe, dispense or administer
controlled substances, the physician
must be licensed in the State and
comply with applicable federal and
State regulations.  Physicians are
referred to the Physicians Manual
of the

Administration for specific rules

U.S. Drug Enforcement

governing controlled substances as

well as applicable State regulations.

Once opioid treatment has started, the
patient’s compliance and behavior will
help confirm whether you made the right

decision.

Problems arise with inappropriately
prescribed opioids when these guidelines

are not followed.

It is not possible to substantiate the use of
opioidswhenno physical examis performed

or the exam is performed inadequately.

It is not possible to substantiate the use
of opioids when appropriate radiologic
and lab studies are not performed and

reviewed.

It is not possible to substantiate the use
of opioids when past medical records are

ignored.

You cannot be sure that the patient is
taking the prescribed opioids unless there
is adequate monitoring with urine drug
testing (UDT). UDT will also provide a
drug profile for unexpected controlled
substances and/or illicit substances. Refer
to the discussion of urine drug testing in the

previous issue.

... Pain Consult continued from page 19

The AZ CSMPM
(Arizona Controlled Substance
Prescription Monitoring
Program)

The AZ CSMPM offers prescribers the
ability to see every controlled substance
prescription issued by any prescriber and
dispensed from an Arizona pharmacy.
State and federal agencies have no access
to this database unless there is an open
investigation underway. This program
is a valuable tool in determining patient

compliance and the appropriateness of

their medications.

Aberrant behaviors to look for in assessing
compliance, and the presence of drug

abuse:

APPEARANCE
1. Unkempt, disheveled
2. Sleepy looking

3. Nervous or jittery

4. Itching face or extremities with or
without skin pathology

5. Unexplained weight loss

6. Tracks

BIOLOGICAL ISSUES
1. Appears intoxicated, smells of
alcohol

2. Abnormal urine drug test

PSYCHOLOGICAL ISSUES

1. Negative mood changes

2. Isolation

3. Unusual behavior identified by family
members

4. Demanding behaviors

5. Abusive behaviorin office or pharmacy
or over telephone

6. Manipulative behavior

7. “End of world” behavior regarding

medications

Continued on page 21...
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ACITIVITY ISSUES
1

Requests medications by name, “I
want . It’s the only thing
that works” (i.e., Methadone, Soma)

Abusing alcohol or drugs

3. Involved in lawsuits — “I'll sue you”

attitude

4. Contact with street culture

5. Arrested

6. Lostor stolen prescriptions/
medications

7. Request early or frequent refills

8. Visits multiple doctors seeking
medications

9. Multiple Emergency Room visits

10. Weekend telephone calls to your
answering service

11. Late Friday afternoon office visits

12. Fills opioid medication but not

adjunctive medication prescriptions

... Pain Consult continued from page 20

13. Non-complaint in obtaining past

medical records

14. Resists drug tests, pills counts, lab

tests

15. Misses or postpones appointments

16. Aggressive complaining

17. Selling medication

18. Stealing or borrowing another’s

prescription drugs

MEDICATION ISSUES

1. Changes route of administration —
crush/snort/inject

2. Unusual interest in potential abuse
issues

3. Increases dose without authorization

4. Purposeful over-sedation

5. Medication hoarding

6. Using medication in response to

situational stressors

7. Forged or altered prescriptions
8. Requests shortacting rather than long
acting opioid

9. Asks for “something for my nerves”
INFORMANTS

1. Family members

2. Pharmacists

3. Check other insurances — VA, auto

injury, private insurance vs. worker’s

compensation

We must remember, we are obligated
to treat pain appropriately and work to

prevent abuse, diversion and addiction.
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ICA Reports Claim Volume Down in FY 2009

By Jim Gill, Editor, The Examiner

According to statistics published in the In-
dustrial Commission of Arizona’s (ICA’s)
2009 Annual Report, the number of claims
processed by the Commission during the
2009 fiscal year was down by nearly 16
percent compared to the prior fiscal year.
Per ICA numbers, 102,870 claims were
processed during FY 2009 compared with
122,101 claims processed during FY 2008.
A total of 121,699 claims were processed

during the 2007 fiscal year.

ICA claim statistics are tracked for the 550
workers’ compensation insurance carriers
and third-party administrators (TPAs) and
for the 100 self-insured employers doing

business in Arizona.

The ICA’s claim statistics also indicated a
reduction in the number of lost-time claims
from 2008 to 2009 following a fiscal year
increase in lost-time claims from 2007 to
2008. According to the Commission’s
numbers, a total of 15,120 average monthly
wage awards were issues during FY 2009
compared with 19,123 such awards in FY
2008. Fiscal year 2007 statistics indicated
there were 18,451 average monthly wage
awards. The Commission issues an average
monthly wage award to an injured worker
when the employee misses more than seven
calendar days from work as a result of their

injury.

Loss of earning capacity (LEC) awards were
also down during the 2009 fiscal year, with
the ICA issuing 2,420 such awards in 2009
compared with 2,661 LEC awards the prior
year. The fiscal year 2009 LEC award total
is only slightly higher than the 2,410 LEC
awards that were issued by the Commission

in FY 2007.

Cases handled by the ICA Ombudsman’s
Office dropped by nearly 30 percent last
year, with 2,665 claimants assisted in FY
2008 compared to only 1,866 claimants as-
sisted in FY 2009. According to the ICA’s
Annual Report, the Ombudsman’s Office

was created in 1988 to intercede “on be-

Continued on page 23...
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half of an injured worker to ensure that the
worker receives benefits to which the work-
eris entitled under the law” without provid-

ing legal advice or participating in hearings.

Interestingly, although overall claims pro-
cessed by the ICA were down during the
last fiscal year, cases referred to the Com-
mission’s Hearing Division increased from
2008. A total of 6,971 cases were referred to
the Hearing Division during FY 2009 com-
pared with 6,783 such cases referred during
the prior fiscal year. This figure include over
1,000 “J” requests (hearing requests filed
pursuant to ARS §23-1061 (J) relating to the
denial of benefits by a carrier, TPA or self-

insured). Although overall claims referred

.. ICA Reports continued from page 22

5,128 hearings conducted by the ICA re-
flected a slight reduction from the 35,157
hearings the Commission conducted dur-
ing FY 2008. By comparison, 6,809 claims
were referred to the ICA Hearing Division
in FY 2007, with 5,226 hearings being con-

ducted during that fiscal year.

On average, cases referred to the Hearing
Division were resolved in 111 days during
FY 2009 compared with an average 109-
day resolution the prior year. However, 95
percent of all cases referred to the Hearing
Division were resolved within 60 days ac-
cording to the ICA Annual Report, with the
remaining five percent of cases skewing the

average resolution numbers significantly

for hearing increased during FY 2009, the  upward.
/-'-_
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Most hearings are conducted in Phoenix
or Tucson, with Administrative Law Judges
(ALJs) traveling to Flagstaff to hear cases
once a month, and traveling to Yuma and

Lake Havasu City in alternative months.

The ICA’s report noted that, when fully
staffed, the Hearing Division employes 17
ALJs in Phoenix and four in Tucson. How-
ever, the report described “serious staffing
shortages” in FY 2009, noting that there
were two ALJ vacancies and six support
staff vacancies and that several legal secre-
taries were now supporting more than one

ALJ.

To view a complete copy of the ICA’s
2009 Annual http://
www.ica.state.az.us/Commissioners/

Forms/2009AnnualReport.pdf.

Report, go to:

Vocational Consultant

Kelman Rehabilitation Consultants, Inc,

7349 M. Via Pasco Del Sur, Suite 515-424
Scottsdabe, AY K258

email: mark. kelman@kelmanrehab.com
Telephone: (602) 241-9925 - Fax (602) 241-04758

MS. CVE, CRC

O\ Basee

G

*Physical Therapy Rehabilitation Services
*Sports Medicine Rehabilitation
Industrial Rehabilitation

*Sports Performance Training

MEDICAL CONSULT SERVICES, INC.
IMEs Group Evaluations Medical File Reviews
Schedule and Coordinate Independent Medical Evaluations for the Insurance Claims Professional.
...Basically Committed to Serving You!
22601 NORTH 19™ AVE, SUITE 116 * PHOENIX, AZ 85027
Phone 623-388-3778 * Fax 623-399-6944
Website: www.basecmed.com email: ime@basecmed.com

Page 23



